
Hearing Board & Advisor Training
Confidentiality & Professionalism 
August 20, 2020
Presented by: Annika Scharosch, JD



Outline

• Your role
• Professionalism
• Nondiscrimination & conflicts of interest
• FERPA & confidentiality
• Transparency & records



Your Role

• As a hearing board member or advisor, you 
are acting on behalf of EWU. 
– “[I]n this world, with great power there must also come—great 

responsibility.” S. Lee and S. Ditko, Amazing Fantasy No. 15: “Spider-Man,” 
p. 13 (1962). 

• EWU has a responsibility to:
– Protect the health and safety of the university 

community
– Educate students 
– Provide due process 



Your Role (continued)

• You must follow the Student Conduct Code 
and/or policy as written. 

• Your role is to determine what happened and 
whether or not the conduct violated the 
code/policy, not whether or not it should
violate the code/policy.

• Personal judgments or the imposition of your 
individual beliefs or morals is inappropriate. 



Professionalism

• Be prepared
• Act and dress in a professional manner
• Pay attention and listen at all times during a 

hearing
• Respect everyone who is involved 

in the process
• Be mindful of your body language 



EWU’s Commitment to Nondiscrimination

• EWU does not discriminate in its activities or programs on 
the basis of race, color, creed, religion, national origin, sex, 
pregnancy, sexual orientation, gender identity/expression, 
genetic information, age, marital status, families with 
children, citizenship or immigration status, protected 
veteran or military status, HIV or hepatitis C, status as a 
mother breastfeeding her child, or the presence of any 
sensory, mental, or physical disability or the use of a 
trained guide dog or service animal by a person with a 
disability, as provided for and to the extent required by 
state and federal laws.

• EWU is not able to live up to this goal without your 
commitment to nondiscrimination.



Bias & Conflict of Interest

• Hearing board members must be free of bias 
or conflict of interest.
– Will be covered more during presentation on 

cultural consciousness & implicit bias

• Cannot serve on a hearing board if you have a 
bias for or against complainants or 
respondents generally or a particular 
complainant/respondent



Bias & Conflict of Interest

• You must disclose an actual or perceived 
conflict of interest immediately. Examples 
include:
– You are a family member or friend of the 

complainant, respondent or a witness
– You are a member of the student organization 

against whom charges are brought
– You have a personal interest or bias in the case
– You are a witness to any of the alleged conduct



Confidentiality- Student Conduct

• Reports, hearings, and decisions are all 
confidential under the Family Educational  Rights 
and Privacy Act (FERPA)

• It is a violation of federal law to share the 
information you learn while participating in a 
particular case with anyone outside of the 
hearing board, Director of Student Conduct, Dean 
of Students, or Title IX Coordinator

• If anyone asks you about a case, tell them it is 
confidential



Confidentiality- Sexual Misconduct & 
Interpersonal Violence

• Sexual misconduct and interpersonal violence 
cases often involve some of the most intimate 
details of a person’s life

• Regardless of whether it is a student conduct 
case or employment case, EWU requires you 
to keep the information you learn during the 
process confidential. 
– Respondents and complainants, however, are not 

required to keep the matter confidential. 



Confidentiality- Sexual Misconduct & 
Interpersonal Violence

• Title IX requires that you keep the name of the 
reporting party, complainant, witnesses, and 
respondent confidential

• If you receive hard or electronic copies of 
records pertaining to the hearing, please make 
sure these are returned to the presiding 
officer and any additional copies are 
destroyed (e.g. medical records)



Confidentiality Agreement

• All hearing board members and advisors are 
required to sign a confidentiality agreement 
and return it to ascharosch@ewu.edu

mailto:ascharosch@ewu.edu


Transparency & Legal Challenges

• Anything you write down or say during a 
hearing is considered a public record. It may 
be released to others if EWU receives a 
warrant, subpoena, or public records request 
(with redactions).

• Front page test
• Defense & indemnification



Questions?
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